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citizens accumulated in various gov-
ernmental files that reveals nothing 
about an agency’s or official’s own con-
duct.

§ 701.35 Reading room. 

Location where (a)(2) materials are 
made available for public inspection 
and copying.

§ 701.36 Release authorities. 

Commanding officers and heads of 
Navy and Marine Corps shore activities 
or their designees are authorized to 
grant requests on behalf of SECNAV 
for agency records under their posses-
sion and control for which no FOIA ex-
emption applies. As necessary, they 
will coordinate releases with other offi-
cials who may have an interest in the 
releasability of the record.

§ 701.37 Reverse FOIA. 

When the ‘‘submitter’’ of informa-
tion, usually a corporation or other 
business entity, that has supplied the 
agency with data on its policies, oper-
ations and products, seeks to prevent 
the agency that collected the informa-
tion from revealing the data to a third 
party in response to the latter’s FOIA 
request.

§ 701.38 Technical data. 

Recorded information, regardless of 
form or method of the recording, of a 
scientific or technical nature (includ-
ing computer software documentation).

§ 701.39 Vaughn index. 

Itemized index, correlating each 
withheld document (or portion) with a 
specific FOIA exemption(s) and the rel-
evant part of the agency’s nondisclo-
sure justification. The index may con-
tain such information as: date of docu-
ment; originator; subject/title of docu-
ment; total number of pages reviewed; 
number of pages of reasonably seg-
regable information released; number 
of pages denied; exemption(s) claimed; 
justification for withholding; etc. FOIA 
requesters are not entitled to a Vaughn 
index during the administrative proc-
ess.

Subpart C—FOIA Fees

§ 701.40 Background. 

(a) The DON follows the uniform fee 
schedule developed by DoD and estab-
lished to conform with the Office of 
Management and Budget’s (OMB’s) 
Uniform Freedom of Information Act 
Fee Schedule and Guidelines. 

(b) Fees reflect direct costs for 
search; review (in the case of commer-
cial requesters); and duplication of doc-
uments, collection of which is per-
mitted by the FOIA. They are neither 
intended to imply that fees must be 
charged in connection with providing 
information to the public in the rou-
tine course of business, nor are they 
meant as a substitute for any other 
schedule of fees, which does not super-
sede the collection of fees under the 
FOIA. 

(c) FOIA fees do not supersede fees 
chargeable under a statute specifically 
providing for setting the level of fees 
for particular types of records. For ex-
ample, 5 U.S.C. 552 (a)(4)(A)(vi) enables 
a Government agency such as the Gov-
ernment Printing Office (GPO) or the 
National Technical Information Serv-
ice (NTIS), to set and collect fees. DON 
activities should ensure that when doc-
uments that would be responsive to a 
request are maintained for distribution 
by agencies operating statutory-based 
fee schedule programs, such as GPO or 
NTIS, they inform requesters of the 
steps necessary to obtain records from 
those sources.

§ 701.41 FOIA fee terms. 

(a) Direct costs means those expendi-
tures a DON activity actually makes in 
searching for, reviewing (in the case of 
commercial requesters), and dupli-
cating documents to respond to a FOIA 
request. Direct costs include, for exam-
ple, the salary of the employee per-
forming the work (the basic rate of pay 
for the employee plus 16 percent of that 
rate to cover benefits), and the costs of 
operating duplicating machinery. 
These factors have been included in the 
fee rates prescribed in this subpart. 
Not included in direct costs are over-
head expenses such as costs of space, 
heating or lighting the facility in 
which the records are stored. 
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